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COMMENTS ON DRAFT WTPF REPORT

USCIB recommends that the objectives for a productive WTPF meeting should be on enhancing and improving the success and focus of the ITU in the areas of convergence and emerging policy issues, taking into account that the ITU must, like all organizations, remain focused on its core competencies and avoid duplicating the work already underway in other organizations.  Focused discussions should be on new standardization issues, with a special focus on developing countries participation, broadband and other access issues within the scope of the ITU, capacity-building, cyber security and enhancing the expertise of policy makers as they face new challenges to policy-making.

 

The paper seems to be very WSIS centric. Section 6.5(F) of Document 21 made it clear that "With regard to WSIS implementation, ITU should focus its priorities on the areas where it was nominated by WSIS as a facilitator, namely for WSIS action line C2 (communications infrastructure) and C5 (cybersecurity) and take an active role in the other relevant action lines. In addition ITU should fulfill the role of moderator, performing the tasks outlined in the terms of reference of action line facilitators. ITU should carry out those activities that come within its mandate, and participate with other stakeholders, as appropriate, in the implementation of action lines C1, C3, C4, C6, C7, C8, C11 and all other relevant action lines and other WSIS outcomes, within the financial limits set by the Plenipotentiary Conference."  USCIB believes that there are many core functions and responsibilities that sector members and Members states expect the ITU to address; the work related to the WSIS Action Plan should be incorporated, but not overwhelm the ITU’s agenda.  Nowhere is this essential limitation found in the draft WTPF paper.

USCIB suggests that it is essential that the "balanced group of experts" that will advise the SYG on the next draft include Sector Member representatives, as well as Member States. 

 

CONVERGENCE

The discussion in this section illustrates the confusion that often exists about convergence of technologies or applications and the role of "Internet-related public policy matters":  Decision 9 suggests that thought be given to whether there are such policy matters that relate to convergence that might be discussed. Convergence is a very useful topic for the WTPF because there is no universally agreed definition of convergence.  

There are many references to “services” in this section. USCIB recommends that “applications” be included with all such references, as convergence has often blurred the line between services and applications. 

The premise upon which paragraph 2.5 builds needs expansion and improvement.   Convergence here is presented as ‘consolidation’.  As technologies converge, channels for the delivery of content – in networks, applications, and devices -- often multiply, rather than converge or consolidate.  It is not as though differing modes of delivery are merging into one, but rather, new platforms and new networks (e.g. wireless) are giving rise to greater consumer choice and access to content and information.  It’s more accurate to say that channels of distribution are increasing across converging platforms.

All in all, convergence in and of itself could be an extremely useful and broad subject for the WTPF, with a focus on understanding how and what is happening; who is involved; what new services and players are emerging; what standards and policy issues relevant to the ITU’s role and purpose exist, and what this means to the work program of the ITU, broadly. 

NGNs

Paragraph 3.7 notes that significant investments will be needed to rollout core and access networks, and that this may require increased coordination among standards development organizations.  While the standardization work is important, it should not be coupled with investments in the same paragraph.  Also, migration may not necessarily lead to interconnection "challenges". The final sentence should either be deleted or edited to something along the lines of “In the migration and coexistence phases of existing and future networks, the role of interconnection remains important.”

INTERNET RELATED PUBLIC POLICY MATTERS

It is important to acknowledge that there is no agreement regarding the inclusion, or definition, of  "Internet-related Public Policy Matters" among ITU sector members or Member governments.  This paper fails to recognize the lack of agreement, and instead launches into a discussion of 4 possible aspects of the subject, keying off of the old WGIG report – “Management of Internet resources,” “International Internet Interconnection,” “The Multilingual Internet,” and “Diversity of Participation,” without a clear rationale other than that they are, or have been, "controversial." There is no clear reason why WTPF would be an appropriate or productive place for discussion, and the approach taken in Section 4 seems destined to rekindle WSIS debates rather than shape a useful WTPF in 2009.  The paper also fails to recognize that these issues were discussed in a very different context in a balanced and useful manner at the recent IGF in Rio 2007.   

To the extent it might be appropriate for the ITU to explore certain public policy questions, such topics should relate to Convergence, Cyber Security and Access, within the mandate for the WTPF, as well as the ITU’s overall agreed mandate and core competencies.

 

To highlight just a few concerns, paragraph 4.7.1.1 encourages the WTPF to consider ICANN issues, such as the administration of the root zone files and systems and allocation of domain names, as a "backstop in case private sector governance mechanisms fail to meet national or international agreed goals".  This does not seem to be a productive or appropriate use of WTPF resources.  

More broadly, the paper contradicts the majority of responses the ITU received to its Res. 102 questionnaire, which suggested the organization focus on its core competencies, and not specifically Internet addressing or IDNs.  Nearly all of the responses of member states and others to the ITU's Res 102 questionnaire affirmed this key point.  The ICC response, supported by USCIB, stressed that the ITU should recognize "the important roles played by other organizations," that its contributions "add value and do not duplicate work being done elsewhere," and effectively "utilize the ITU’s available budget" and focus on its "core competencies, rather than reaching into operational, technical or policy areas for which it does not have a clear mandate, the necessary expertise, or the structure necessary to implement such work, such as the regulation, coordination or management of the Internet or (Internet Protocol) IP networks . . . ."
As the ICC noted in its comment on Res. 102, "it will not always be clear what constitutes “international public policy issues.”  The ITU said that for “this reason, it is necessary that all stakeholders, including governments and international organizations, work closely with other stakeholders, such as business, in determining how best to further the interests of the global information society. Bearing this in mind, we appreciate and continue to support the ITU’s focus on: Developing telecommunications infrastructure technical standards, including those related to NGN (Next Generation Networks); Allocating and managing radio spectrum (which is a critical resource for the development of communications networks for both developed and developing countries); and - Ongoing training and information exchange with developing countries to take advantage of rapidly evolving communications technologies.”

 

The draft report cites document WG-WSIS-11/21 as the authority for the ITU to expand its mandate but, unlike the cited document, fails to acknowledge the important role of other organizations on many Internet related issues, which can leave one with the misimpression that the ITU has a primary role to play.  For example, the ITU participates in any “public policy issue” being addressed in the ICANN context in two ways:  as a member of the Technical Liaison Group (TLG) that selects a representative to the ICANN Board of Directors, and through the Government Advisory Committee (GAC), whose Chairman is a member of the Board.  Such collaboration and cooperation would seem to be the most useful way for the ITU to participate and raise issues, rather than suggesting the ITU’s mandate be expanded in a way many governments and sector members oppose. As recognized in 4.7.3.1, the ITU, WIPO, and UNESCO, are already actively involved in language issues relevant to IDNs. However, ITU must also work alongside, and with other relevant organizations that have critical leadership roles to play in the area of the multilingual addressing system.   Since ICANN already has a key role to play in the management of certain critical Internet resources, and significant work is already under way on making IDNs a reality, that forum is the most appropriate place for the ITU, or any of its members, to participate and raise issues.  

In Paragraphs 4.7.3.1-3, regarding the Multilingual Internet, there is a confusion of addressing, and multilingual content. 

Paragraph 4.7.3.3 has a conclusion in the last sentence that is factually incorrect.  The policies related to IDNs are under development in ICANN, in coordination with other key organizations, and close to approval and introduction. In fact, several tests are already underway regarding the insertion of IDN test names into the root. 

The draft notes that there are differing views with regards to the ICAIS debate and diversity.   The purpose of these observations is unclear.  It is unclear whether the ITU is proposing to resolve these issues at the WTPF.  Moreover, the focus on abuses of dominant power by incumbents is misplaced in the paragraph on international Internet interconnection.  Such issues are a matter of national competition authorities, or if appropriate, would resolve as a WTO complaint. A more factual description of the work of Study Group 3 is needed. In addition, it is appropriate to note that this topic is actively being discussed at the IGF. “Some parties maintain that issues of cost of Internet connectivity are largely a matter of lack of national infrastructure and access, including Internet Exchange Points” should be added to this paragraph. 

EMERGING TELECOM POLICY AND REGULATORY ISSUES 

The last sentence of paragraph 5.2.4 states that “…new NGN access regulations may be required, and innovative regulatory measures, such as passive infrastructure sharing, may be necessary in order to attract investment.”  The inclusion of such broad assumptions is highly troubling. 

In paragraph 5.2.5, the paper suggests that regulators should become involved in new areas, like Internet numbering and naming resources, as part of new issues raised by NGN. This is a significant expansion of the roles of national regulators, and it is unclear to USCIB that many countries support this expansion. For the most part, private sector entities are engaged in the coordination and management of such resources. The Paper is confusing NGN with the Internet, thus adding to the confusion about the role of the ITU and its members. 

Paragraph 5.2.6 should be supported, strengthening the assumption that not all policies are regulations.  

Paragraph 5.3.1 appears to suggest that the ITU is a suitable place to work on protection of minors. This needs careful examination to understand what role and what activities might be suitable, if any. 

 

ITRs 

It is unclear whether section 6.4.2 is suggesting that the ITRs address these kinds of issues, such as “Internet governance” and “spam?”  There is already much controversy regarding previous proposals on the ITRs.  Suggesting that Internet governance issues, for example, be addressed in the WTPF does not seem consistent with its mandate or the necessity to avoid duplication, such as with respect to the Internet Governance Forum (IGF). 

 

The last paragraph of the paper suggests that hubbing and network externalities should be included in any discussion on identifying new issues for the ITR discussions.  Again, while these and other issues may come up for discussions, the secretariat should not be driving them forward within the report.

OTHER ISSUES

Paragraph 1.10(b) should include “including piracy taking place on a commercial scale” after the word “copyright.”  

CONCLUSION

In sum, this first draft is troubling, appearing inconsistent with the Council's own decisions on both WTPF and WSIS implementation. It seems intended to push the ITU into areas either outside of its core competency, or that are being addressed successfully in other fora, irrespective of its more limited mandate and financial situation. 

 

