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The presidential candidates
are distorting the facts about
trade and jobs. We all need to
push back.

Talking Up Trade in an Election Year

T

o hear many of the contenders for the White House tell it, international
trade is a dead end. There have been numerous memorable quotes from
both sides of the aisle that I won’t dignify by repeating here. Nearly all the
candidates say the Trans-Pacific Partnership needs to be scrapped or renegotiated.

world – one where we can address common challenges like tackling climate
change, fighting terrorism and lifting people out of poverty. In today’s world,
everyone benefits when America leads.

We should take anxiety over trade seriously. But the gains from an agreement
like TPP far outweigh the costs. And jobs lost to trade as a result of the
agreement can and should be addressed via enhanced Trade Adjustment
Such rhetoric, coming from politicians who use it to convince people to vote
Assistance, something the business
for them, is extremely disturbing. Why? Becommunity has long supported. We also
cause it is distorting the facts about trade
What Americans Think Foreign Trade Means for
need to acknowledge that job dislocation is
and jobs! While the anti-trade diatribes
the Country
being spurred by technological advances
coming from the campaign trail tap into
What do you think foreign trade means for America?
and
corresponding
transformative
a tangible belief among many disaffected
Do you see foreign trade more as an opportunity for
economic growth through increased U.S. exports or a
disruptions.
voters that trade policy and the economy
threat to the economy from foreign imports?
in general are rigged against them, they
An important priority will be connecting
fly in the face of a recent Gallup poll
necessary skills development to the jobs
that reports that Americans continue to
of tomorrow. And as World Trade Organibelieve—by a wide margin, 58 to 34 perzation Director General Roberto Azevedo
cent—that international trade presents an
has observed, increased trade, by boostopportunity rather than a threat.
ing income and creating better jobs, can
play an important role in raising skills and
We in the business community have a rereducing inequality, both within countries
sponsibility to remind people – including
and across borders.
our political leaders – of the facts, and
cut through the hyperbole. We need to speak out to help our employees, our
shareholders and the communities we operate in understand that the world
is growing around us, and that we cannot – nor can other countries – afford
to turn inward.
The fact is, expanded trade over the past two decades has boosted annual
U.S. income by about ten percent of GDP – thousands of dollars per household – relative to what would have been otherwise. A study from the Peterson
Institute for International Economics says the United States stands to be a
big winner – the biggest winner – from the TPP, with income gains of some
$130 billion by 2030. This growth is essential if we are to meet our goals in
terms of new and better jobs, and an expanded middle class.

Boosting investment for the future
To meet both the opportunities and the demands of the 21st-century
economy, the United States needs a comprehensive approach to invest in
enhanced competitiveness. Such an approach should encompass serious
efforts to improve education and training, rebuild our infrastructure, reform
the tax code and improve our regulatory environment.
We also need to invest in future agreements to open up markets for American
goods and services. In this regard, it is extremely important to promote open
and well-functioning investment policies and regimes. Private investment, in
addition to traditional trade, will be a critical factor in the years to come.

U.S. negotiators drove a hard bargain in the TPP talks, and – while no one,
including the business community, got everything they wanted – we came
away with an agreement that puts our most competitive industries, and the
people they employ, in a good position for strong growth in the burgeoning
Asia-Pacific marketplace. This is good news for American workers, since
export-oriented companies pay, on average, 18 percent higher wages than
their non-exporting counterparts.

At every opportunity, USCIB has sought to demonstrate the positive economic
benefits of foreign direct investment – both inbound and outbound – for
the American economy. A 2013 report by Professor Matthew Slaughter
of Dartmouth, commissioned by USCIB and the Business Roundtable,
demonstrated convincingly that U.S. companies who grew their overseas
operations to access foreign markets exported more, and provided more
and better jobs at home.

It is also important to remember that trade liberalization serves an important
geopolitical role, cementing U.S. leadership and a safer, more prosperous

USCIB is working hard to address barriers to investment abroad, both in
trade agreements like TPP and international organizations that design rules
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continued on page 12

What’s Next After BEPS? The Future of
Global Tax Rules

A

s regulators increasingly target the
tax practices of international companies, the
Organization for Economic Cooperation and
Development’s (OECD) leading role in international tax policy is more important than ever.
In 2012, the OECD launched its controversial
base erosion and profit shifting (BEPS) project,
a sweeping set of policy recommendations designed to combat tax avoidance, in response to
concerns that multinational firms take advantage
of gaps in the global taxation system to move
income to lower-tax jurisdictions.
The OECD released its final BEPS recommendations in October 2015, and now governments
are looking ahead to their implementation.
“While the business community has been broadly
supportive of the BEPS project, concerns remain
that some of the recommendations may lead to
the double taxation of income, and many of the
project’s important details must still be worked
out,” said USCIB’s Carol Doran Klein, vice
president and international tax counsel. “U.S.
business has also been pressing for clarity, the
lack of which could have a negative impact on
global trade and investment.”
USCIB, as the American affiliate of the Business
and Industry Advisory Committee (BIAC) to the
OECD, has played a leading role in organizing
policy dialogues about changes to the rules of
global taxation. Each year, USCIB, BIAC and the
OECD organize an international tax conference
in Washington, D.C., convening policymakers,
business executives and tax professionals for
timely discussions on the most pressing BEPS
issues and other developments in international
tax policy.
This year’s conference will focus on BEPS
implementation challenges, and business engagement in these talks is critical because of
the continuing danger of unilateral action if the
BEPS action plan falters.

cover
story

treaties with other countries. According to a
press release issued by Treasury in May 2015,
“The revisions to the U.S. Model text are intended to ensure that the United States is able
to maintain the balance of benefits negotiated
under its treaty network as the tax laws of our
treaty partners change over time, and to deny
treaty benefits to companies that change their
tax residence in an inversion transaction.”

L-R: Grace Perez-Navarro (OECD), Carol Doran Klein (USCIB),
David Camp (PwC) and Pascal Saint-Amans (OECD) at the
2015 OECD International Tax Conference.

“In order to promote international trade and investment, countries need agreed-upon rules of
the road to determine which country has taxing
rights to how much income when goods or services cross borders,” said Klein. “If there is no
agreement, then uncertainty and double taxation
will reduce trade and investment.”
Planned topics for discussion at the 2016 tax
conference include BEPS implementation,
making dispute resolution work, permanent
establishments, the risky business of transfer
pricing, interest deductibility and the OECD
model tax convention.
In addition to BEPS implementation concerns,
there are many other pressing tax issues for
U.S. legislators and policy makers, including
proposed changes to the U.S. model tax treaty,
also designed to eliminate tax avoidance. The
challenge is to pursue these in concert with the
reforms being undertaken via the BEPS process,
with the goal of creating a simpler, fairer and
more competitive tax system for all.

Changes to U.S. Model
Tax Treaty “really, really
complicated”
Last year the U.S. Treasury department announced proposed changes to the U.S. Model
Income Tax Treaty, which is the model text used
by American officials when they negotiate tax

USCIB and other business groups have expressed concern that the treaty provisions tilt
too far in the direction of denying inappropriate
claims of treaty benefits. Although Treasury recently narrowed some of the anti-tax evasion
provisions to be more palatable to the U.S. business community, tax practitioners say that the
model’s reception will be uncertain, especially
among America’s treaty partners.
Speaking to Bloomberg BNA, Klein noted that
the treaty is complex and will be difficult to negotiate with other nations.
“It’s really, really complicated, which is not surprising,” Klein said. “I do think that some of the
novel provisions have been modified, which is
better. But it’s going to be really difficult to get
this negotiated and also to apply it.”
Uncertainty also remains as to how the proposed changes to the U.S. model tax treaty
might impact the OECD’s work on BEPS.
USCIB sent a letter to the U.S. Treasury in September expressing concern with proposed U.S.
model tax treaty changes, which in part attempt
to prevent double non-taxation of income between tax treaty partners. While acknowledging
that the treaty provisions address legitimate
concerns, USCIB said that the draft provisions
“tilt too far in their attempt to prevent inappropriate claims of treaty benefits.”
For more information on the upcoming 2016
OECD International Tax Conference, please visit
www.uscibtax.org.
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Obama Signs Customs Bill, Now Focus Shifts to
Implementation

P

resident Obama signed the Trade Facilitation and Trade Enforcement Act, commonly
referred to as Customs reauthorization, into
law on February 25, just two weeks after the
Senate approved the bill. This bipartisan law is
the first true Customs modernization legislation in nearly two decades.
The legislation will strengthen trade enforcement at U.S. ports and borders and update
the organization and management of the U.S.
President Obama signs the Customs reauthorization bill
(Photo credit: White House)
Customs and Border Protection. It also includes provisions that streamline and facilitate
trade, reduce business costs and paperwork burdens, and provide an enforcement mechanism
for trade agreements.
“This is a very welcome development that has been a long time in coming,” stated USCIB President and CEO Peter Robinson. “We applaud Congressional leadership, the conferees, and the
members of Congress and staff who worked hard to craft a bipartisan, bicameral compromise
bill that meets business needs, updates outdated procedures, and reduces business costs and
paperwork burdens.”
According to Robinson, the new law will promote U.S. competitiveness and job creation by
reducing barriers to legitimate trade, while stepping up enforcement of U.S. trade agreements.
“This will make it much easier for our companies, both large and small, to export and succeed
in the global marketplace, which translates into economic growth and good jobs here at home,”
he said.
USCIB has been a longtime supporter of Customs reauthorization and has strongly advocated
for policies that eliminate trade barriers, harmonize global customs and border procedures, and
modernize outdated laws.
“Our focus on this bill’s provisions will now turn to implementation,” said Megan Giblin, USCIB’s
director for customs and trade facilitation. “We look forward to working with the Administration
to ensure its success.”
USCIB’s recent legislative and advocacy efforts have focused on important issues impacting the
bottom line of member companies in the customs space, including:
• addressing an oversight on the tariff treatment of cold-weather outerwear that not only would
have increased costs, but also that would have opened the U.S. to WTO compliance concerns
• increasing de minimis from $200 to $800, which will particularly benefit small and medium
size enterprises by reducing costs, paperwork burdens and facilitating the movement of cargo
• updating the outdated returns processes that subject companies to unnecessary double taxation on returned property and goods as well as for U.S. government property returned to the
United States.
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USCIB, Deloitte Host
Roundtable on Streamlining
Transatlantic Customs
With the U.S. Customs reauthorization bill having
been recently signed into law, and the European
Union preparing for the pending implementation
of the changes to the Union Customs Code (UCC),
USCIB and member Deloitte organized a timely
roundtable discussion about the future of transatlantic trade.
The event, titled “Strengthening Customs Efficiencies
to Facilitate Trade and Investment: Current Dynamics
Shaping Customs in the U.S. and the EU,” took place
on the morning of February 17 at the Washington,
D.C. offices of USCIB member General Electric.
Speakers at the roundtable included Jerry Cook
(HanesBrands) Chair of the USCIB Customs Committee; Fernand Rutten, Deloitte, who briefed the
committee in January; Nasim Delami Fussell, Trade
Counsel, House Ways and Means Subcommittee on
Trade, and Christina Kopitopolous, Director, Customs and Trade Affairs, WTO and Multilateral Affairs
Office, USTR. USCIB Director of Customs and Trade
Facilitation Megan Giblin moderated the roundtable
discussion.
“This was a very timely discussion that explored the
opportunities and challenges in dealing with customs
fit for the 21st century,” said Giblin. “The transatlantic voice has much to offer in helping shape a way
forward.”
Participants talked about how the United States and
the EU are working to streamline customs rules and
regulations that are more appropriate for today’s
global and digital marketplace. They addressed
how such customs developments are aligning – or
not – with the Trans-Atlantic Trade and Investment
Partnership negotiations, the World Trade Organization Trade Facilitation Agreement and other trade
liberalization initiatives to further integrate both
economies.

USCIB Reports from Peru: APEC Policy Dialogues

S

upporting six million American jobs and hosting two thirds of the global
middle class, the Asia-Pacific region is of great interest to the business
community, as global companies are eager to tap the region’s growing
markets. The annual Asia-Pacific Economic Cooperation (APEC) forum –
the most influential economic dialogue in
the region – continues to be a priority for
USCIB members, as it is key to accelerating
regional economic integration and promoting
balanced, sustainable growth.
To aid private-sector engagement in the
dialogue, USCIB works with the U.S. APEC
business coalition to give members access
to APEC officials and participate in APEC
meetings throughout the year, culminating in
the APEC CEO Summit, a meeting of CEOs
and leaders from the APEC economies.

E-Commerce and Data Privacy
USCIB’s Vice President for ICT Policy Barbara Wanner participated in
the APEC Electronic Commerce Steering Group’s Data Privacy Subgroup
meetings from February 23 to 25 in Lima. The meetings’ highlights included
a stock-take of the 11-year-old APEC Privacy
Framework, exploration of efforts to expand
participation in the Cross-Border Privacy
Rules (CBPR) system in both APEC and nonAPEC economies, and the launch of a new
effort to develop a communications strategy
to more effectively explain the benefits of the
CBPR system.

USCIB is actively engaged in a number of the APEC working groups related to
customs, product policy, and information and communication technologies.
Each year, USCIB compiles an APEC priorities and recommendations paper
to help direct and coordinate work with our members and APEC officials.

These meetings came on the heels of recent
negotiations between the United States
and the European Union on a new data
protection framework, the EU-US Privacy Shield, and USICB members took
the opportunity to underscore the importance of APEC’s CBPR as a solid,
accountable, and enforceable privacy code of conduct for cross-border data
transfers and the need to more effectively communicate to all stakeholders
its potential for enabling global interoperability.

Trade Facilitation

Chemical Dialogue

Implementation of the World Trade Organization Trade Facilitation
Agreement (TFA) is on the minds of all APEC member economies. To date,
the majority of APEC members have ratified the agreement, and 108 WTO
members must ratify it before the agreement – which is estimated to
reduce worldwide trade costs by up to 17 percent – can enter into force.
USCIB Director for Customs and Trade Facilitation Megan Giblin attended
the meetings in Lima to assess where the remaining APEC economies
stand in terms of ratification. The agreement’s ratification and robust
implementation are USCIB priorities.

The APEC Chemical Dialogue convenes government officials and industry
representatives for discussions about how to best regulate the chemicals
trade in a way that protects the environment while minimizing costs to
business. USCIB’s Vice President for Product Policy and Innovation Helen
Medina attended the Chemical Dialogue and closely followed plans to revise
the dialogue’s goals, which currently are 1) to facilitate trade by expanding and
supporting cooperation and mutual recognition among chemical regulators
in the region, 2) to enhance understanding of the chemical industry’s role
as an innovative solutions industry and 3) to encourage chemical product
stewardship, safe use and sustainability.

Giblin also attended APEC meetings related to the new initiative by the
APEC Alliance for Supply Chain Connectivity, the Global Alliance for Trade
Facilitation; the Philippines New Customs Law, e-commerce and global data
standards.

Highlights from the Chemical Dialogue include considering new work on sustainable chemistry, a self-certification form for chemical imports, and future workshops related to GHS and sharing of best practices in chemicals regulation.

USCIB Supports Conclusion of “EU-US Privacy Shield”
USCIB commended the tireless and concerted efforts of negotiators from the European Union and the United States for achieving agreement on a new
framework governing transatlantic data transfers, the “EU-U.S. Privacy Shield,” in February.
“While providing strengthened privacy protections, this agreement will promote legal certainty and consumer confidence for transatlantic data flows,
thereby fostering new projects, investments and provision of services that increase economic and societal benefits,” said USCIB President and CEO
Peter Robinson.
USCIB supports efforts by all parties involved to finalize and implement the new Privacy Shield in a timely manner. The International Chamber of Commerce (ICC), of which USCIB is the U.S. affiliate, also issued a statement in support of the EU-U.S. privacy shield.
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Reforms Make Myanmar Open for Business

O

sanctions should be eliminated, the business

ver the past several years the Obama
administration has engaged the government
of Myanmar to advance a range of political reforms aimed at strengthening the country’s rule
of law and economy. Steps taken by the United
States to normalize relations with Myanmar,
including lifting an import ban, have brought
tangible benefits to the people of Myanmar
as well as to American companies, who have
made positive contributions to Myanmar society through their high standards of corporate
social responsibility.

groups argued, because they create uncertainty for investors.
“The remaining U.S. sanctions are a significant reason why U.S. investment in Myanmar
remains modest and Myanmar entrepreneurs
cannot truly take advantage of their putative access to the American market,” USCIB and the
other groups said in a statement. “By contrast,
virtually all other countries that had previously
maintained sanctions against Myanmar have removed them entirely, placing U.S.

On February 18, USCIB joined four other business groups urging U.S. cabinet
officials not to renew sanctions against Myanmar in light of the country’s recent
democratic reforms. Myanmar held elections last year that neutral observers
noted were free and fair. Given this progress, the U.S. business community believes expanded economic relations with Myanmar are appropriate. Remaining

companies who wish to invest in Myanmar or otherwise support engagement at
a unique disadvantage.”
The statement concludes that not renewing sanctions against Myanmar would
signal the beginning of a new relationship with a country that has made substantial progress toward improved governance and the rule of law.

McGraw Hill Financial
is proud to support the

United States Council for International Business
for its global business leadership
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USCIB Hails Signing of TPP in New Zealand

W

elcoming a milestone on the road leading to the ratification of the TransPacific Partnership (TPP), USCIB hailed the signing of the agreement by 12 countries
in Auckland, New Zealand on February 4. TPP is a historic market-opening free trade
agreement whose Pacific-Rim members represent 40 percent of global GDP.

“The signing is an important next step, since TPP will increase American export opportunities, support U.S. jobs, and advance security and rule of law across the Asia
Pacific region,” said USCIB President and CEO Peter Robinson. “We applaud the U.S.
government and our TPP partners for moving forward on an agreement that will create
so many benefits for workers, families and businesses.”
Robinson noted that hard work still remains, with the ratification of the agreement by
Congress and other national governments. USCIB is committed to working with the
Obama administration, Congress and its members to ensure that TPP becomes law.
USCIB is a leading member of the U.S. Coalition for TPP, a broad-based group of
American companies and associations representing all sectors of the U.S. economy.
The Coalition issued a statement in support of TPP in January.
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Business and Industry Advisory
Committee to the OECD
www.biac.org

ICC Scorecard Flags Missed
G20 Opportunities

OECD: Increase Private
Investment in Developing
Markets

In January ICC unveiled its fifth annual ICC G20
Business Scorecard, which rates G20 responsiveness
to key business policy priorities. The scorecard
shows G20 progress on a number of international
business priorities but reveals some important missed
opportunities to advance trade and international
investment policy frameworks. “We published the
scorecard to help the G20 gauge progress and identify
areas that merit greater attention,” said ICC and USCIB
Chairman Terry McGraw as he presented the latest
edition of the scorecard in a keynote speech to the
Business-20 (B20) China kick-off event in Beijing. “It is
critical that G20 leaders, with support from business,
unite to exercise stronger leadership in tackling the
world’s economic policy challenges, particularly on
trade, investment and the environment.”

ICC-Atlanta Center
Cooperation to Bolster
Services in North America

USCIB at Your Service
USCIB Policy and Program
212-703-5082
USCIB President’s Office
212-703-5049
USCIB Member Services
202-682-1291
USCIB Communications
212-703-5063
USCIB Washington Office
202-371-1316
ATA Carnet Export Service
1-800-5-DUTYFREE

The Atlanta Center for International Arbitration and
Mediation – a state-of-the-art hearing and conference
facility for international dispute resolution affiliated
with the Georgia State University College of Law
– has partnered with ICC to enhance cooperation
under the terms of a memorandum of understanding
(MOU) entered into in January. The collaboration is
set to benefit the international arbitration community
and reinforce the commitment of ICC’s International
Court of Arbitration to North America, the largest
constituency of ICC Arbitration users. The MOU is the
latest step by the Court to bolster its presence in the
United States following the establishment of a case
management team in New York operating under the
corporate name of SICANA Inc.

ICC Arbitration and Dispute
Resolution
212-703-5049
ICC Books USA
store.internationaltradebooks.com
Visit www.uscib.org
for a full list of staff including e-mail
addresses (click “Business Services”)
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The United Nations estimates that the world will
have to contribute over $4 trillion annually to
finance the Sustainable Development Goals. It is
clear that official development assistance from
public coffers will not be enough to meet this
daunting financing challenge. Private investment
will not only be welcome, but indispensable for
moving from “billions to trillions” in development
finance. Recognizing the much-needed role
of business in this effort, OECD governments
agreed at the High-Level Meeting of the OECD
Development Assistance Committee (DAC)
in March to enable greater private-sector
investment in developing markets.

Building a Coherent,
Predictable Tax Regime
For global business, the leading role of the OECD
in international tax policy is of great importance
and value. With the G20 mandate for the project
on Base Erosion and Profit Shifting (BEPS), the
reach of OECD tax work and policy guidance has
increased considerably. All OECD/G20 countries,
along with Latvia and Colombia, have pledged
to follow the BEPS minimum standards, but any
country could join the efforts to address BEPS. For
this, the inclusive framework for the monitoring
and implementation of BEPS will be essential. To
better understand the complexities of the OECD
work and role in international taxation, BIAC
has prepared a brief on the Tax Agenda of the
OECD. With valuable support and input from our
members, USCIB and BIAC will continue to offer
structured advice to the OECD to help develop a
more coherent international tax regime that will
support – and not hinder – cross border trade and
investment, and growth.

washington
wire

International Organization
of Employers
www.ioe-emp.org

IOE President Targets 5 Key
Inhibitors of Labor Markets
at B20 Kickoff
Speaking at the B20 kick off meeting in Beijing on
January 26, International Organization of Employers
President Daniel Funes de Rioja targeted the five
key inhibitors of flexible labor markets and optimal
labor market participation. With employment already
earmarked by the Chinese G20 presidency as a
prime area of focus, Funes wasted no time in setting
out the expectations of business: “I want the G20 to
make ambitious commitments on the headline aim of
Energetic Labor Markets and Adaptable Workforces.”
Summing up, Funes said that the B20 called on the
Chinese G20 presidency to refocus the employment
process on job creation and growth, and to strengthen
the implementation of employment commitments
through more rigorous and robust assessment of the
employment plans in place across the G20.

IOE Reaffirms Business
Commitment to the 2030
Development Agenda
During her New York visit for the United Nations Global
Compact meeting in January, International Organization
of Employers Secretary General Linda Kromjong
reaffirmed the commitment of the IOE’s members and
partner companies around the world to the realization
of the UN 2030 Development Agenda. Kromjong
formally represented the collective voice of business
on labor and social policy at the Global Compact’s first
board meeting under the leadership of Lise Kingo on
January 14. Kingo succeeded Georg Kell following
his retirement as executive director last year. In her
intervention, Kromjong recalled her role as co-chair of
the Global Compact Human Rights & Labor Working
Group, as well as the role of IOE member federations
in hosting national Global Compact networks. She
also cited USCIB’s Business for 2030 web portal as
one of many examples of employer organizations’
commitments to the sustainable development goals.

USCIB Trade Committee
Meets USTR Officials
At the December 9, 2015, meeting of the
USCIB Trade and Investment Committee,
Daniel Bahar, Deputy Assistant USTR for
Investment, provided members with an
off-the-record report on the U.S.-China BIT
and the Investment Chapter of the Trans
Pacific Partnership (TPP). Drew Quinn,
Deputy Assistant USTR for Southeast Asia
and Deputy Chief Negotiator for the TPP,
provided further information regarding the
TPP and responded to member questions.
Both speakers thanked USCIB for its
statement of support for the TPP, released
on December 8, 2015. Other issues
discussed at the meeting included recent
developments in the U.S.’s ongoing trade
agreements as well as cross-border data
flow papers being worked on at the ICC
and BIAC.

How the OECD Impacts
Business

These are just a few of the many OECD
products that are used by OECD and nonOECD governments in developing national
laws and regulations affecting investment
and business activities.

USCIB Represents
Business at OECD AntiBribery Roundtable
On December 9, Eva Hampl participated
in an inaugural roundtable with the
OECD Working Group on Bribery,
which is responsible for monitoring the
implementation and enforcement of the
OECD Anti-Bribery Convention, the 2009
Recommendations on Further Combating
Bribery of Foreign Public Officials in
International Business Transactions, and
related instruments. Key issues discussed
during the roundtable included the demand
side of bribery, as well as incentivizing
voluntary self-reporting. The discussion
was an important step in continuing to
build the relationship between business and
governments in anti-bribery initiatives.

The OECD Washington office hosted a
program on January 29 focusing on how
OECD work is put to use by governments,
business, labor and other groups. Rob
Mulligan, USCIB Senior Vice President for
Policy and Government Affairs, presented
the views of USCIB as the U.S. affiliate to
BIAC, which is the official voice of business
at the OECD. He cited several examples
of OECD work products that have had
significant impacts on government policies
of interest to business including the Policy
Framework for Investment, the AntiBribery
Convention, the Trade in Value Added
database, the Data Privacy Guidelines, and
the Services Trade Restrictiveness Index.
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Your Passport to
International Services.
Solutions to help you navigate the challenges of conducting your business overseas.
When it comes to commerce and business, the world is definitely becoming more interconnected every day. At BOK
Financial, we can help you navigate the challenges of conducting your business overseas. From foreign exchange to trade
services to export sales and international treasury services, we’ll provide you with the means to leverage any market.

844.334.2866
www.bokfinancial.com/international
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Is the Trans-Pacific Partnership a Catalyst for
Climate Action?

T

he Trans-Pacific Partnership (TPP), a free trade agreement between 12 Pacific-Rim countries that represent 40 percent of global GDP, is one of the most broad and ambitious marketopening treaties in history. The agreement’s 30 chapters cover issues ranging from market
access, to intellectual property rights, to labor standards, to regulatory compatibility. Because
of the agreement’s unprecedented scope, many stakeholders are interested in how TPP will
affect areas not traditionally associated with trade, including global action on climate change.
USCIB participated in
a panel on January 19
organized by the Columbia Center on Sustainable Development
(CCSI) about the effects
of TPP on domestic and
international
climate
change policy. While
much of the discussion
focused on TPP’s investment chapter, Norine
Kennedy, USCIB’s vice
president for strategic international engagement, energy and environment, urged panelists to
consider TPP as a whole in economic and environmental terms, especially in the context of the
recently concluded United Nations Paris Agreement, which will require substantial investment,
finance and technology cooperation to meet ambitious objectives for greenhouse gas reduction.
Claire Reade (Arnold & Porter) argued TPP goes above and beyond the environmental protections found in previous trade agreements and would facilitate the transfer of clean technologies.
Moreover, it will provide recourse for U.S. companies of all sectors, such as clean energy and
green technology, in cases of discriminatory or unlawful treatment by host governments. However, Ben Beachy (Sierra Club) and Lise Johnson (CCSI) stated concerns that the agreement’s
Investor-State Dispute (ISDS) mechanism would increase legal actions against governments and
hinder environmental regulations among TPP parties.
Kennedy argued that investors require security and protection to make the investments needed
to implement the Paris outcomes, and ISDS through TPP is an important part of that. “Both the
UN Paris and TPP agreements are too important to fail,” Kennedy said, and reminded the group
of President Obama’s final State of the Union Address highlighting the need for both rapid climate
policy implementation and ratification of TPP.
The TPP agreement’s 30 chapters cover issues ranging from market access, to intellectual
property rights, to labor standards. TPP offers opportunities to strengthen climate action via
provisions on capacity building, regulatory coherence, anti corruption and rule of law.
“TPP is a must-have for climate action,” Kennedy concluded. “It’s part of the bigger picture of
policy and market infrastructure for climate-friendly economic activity.”

Fighting Efforts in the UN to
Degrade Intellectual Property
Rights
One of the most contentious issues during the United Nations COP21 climate negotiations was the push by NGOs
and some countries to frame intellectual property (IP)
rights as a barrier to environmental goals. USCIB and
other business groups made a strong case for IP frameworks, arguing that innovation is crucial for developing
solutions to the world’s climate challenges, and thanks
to their efforts IP was not mentioned in the final climate
treaty agreed to in Paris last year.
However, significant challenges to IP are proliferating
throughout the UN system, and concerns remain about
the Paris Agreement’s implementation and subsequent
climate negotiations. To help push back against attacks
on IP protection, USCIB and five other business associations sent a letter to U.S. Senator Orrin Hatch urging
the U.S. government “to safeguard innovation at multilateral institutions.”
The letter notes that there is positive precedent for
such an approach by the United States, as several IP
experts from the American delegation at COP21 worked
together to ensure that the Paris Agreement’s text didn’t
mention IP and removed uncertainty that could have discouraged continued investments by U.S. companies in
clean technology.
Challenges to IP have also arisen in the recently announced UN High Level Panel (UNHLP) on Access to
Medicines, and at other international regulatory institutions such as the World Health Organization (WHO). In
both cases, the business community is worried that innovators’ perspective will not be taken into account in
the agencies’ policy deliberations. The letter encourages
the U.S. to prevent the UNHLP and WHO from “constraining business involvement to the detriment of innovation.”
“U.S. leadership will be essential to managing diverse initiatives across the UN system…to ensure that they do not
undermine innovation,” the letter stated. “All relevant U.S.
government agencies must be aligned in such efforts.”
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ICC and UNCTAD Work Together on 2030
Development Agenda

T

he International Chamber of Commerce (ICC)
and the United Nations Conference on Trade
and Development (UNCTAD) have pledged to
strengthen their work maximizing the benefits of
international trade and investment for economic
and social development, and laid out plans for new
collaborative efforts to advance the Sustainable
Development Goals (SDGs) adopted by the United
Nations General Assembly in September 2015.
UNCTAD Secretary General Mukhisa Kituyi and
ICC Secretary General John Danilovich issued
a joint statement when they met at the annual
meeting of the World Economic Forum, which
took place in Davos, Switzerland from January
20 to 23.
“Both UNCTAD and ICC are strongly committed to
implementing the United Nations 2030 Agenda for
Sustainable Development and can collaborate in
a number of important areas such as trade facilitation, e-commerce, investment and competition
law,” Kituyi said. “The private sector will play a
significant role in fulfilling the implementation of
the SDGs and we are very pleased to partner with
ICC, being the largest representative business organization in the world.”
“Collaboration between the private sector and
intergovernmental organizations – especially
UNCTAD, given its convening role for developing
countries on trade and investment – is vital if we
are to make progress towards the SDGs and ensure a more sustainable and prosperous future for
all,” said Danilovich. “Our engagement with UNC-

TAD is a clear and visible demonstration of the
private sector’s commitment to the goals.”
Building on the success of the widely adopted
UNCTAD/ICC Rules for Multimodal Transport Documents, Kituyi and Danilovich said that their organizations shared a mutual interest and expertise
in developing standards for use in international
trade. Accordingly, the organizations will collaborate in supporting countries wishing to ratify and
implement the World Trade Organization’s Trade
Facilitation Agreement, which aims to cut red tape
and the cost of cross-border trade.
In addition, in order to enhance the potential of
foreign direct investment in the achievement of
the SDGs, the organizations will promote dialogue
on this subject at their joint Investment Advisory
Council, a high-level platform for the exchange of
ideas between senior business leaders and officials, and at the World Investment Forum, UNCTAD’s two-yearly gathering for discussions on
emerging investment-related challenges.
As for the digital economy, both organizations will
join forces to capitalize on the potential that information and communication technologies, including the Internet, have for development.
Recognizing that non-tariff barriers to trade have
been shown to be up to four times as restrictive
as traditional tariff measures, UNCTAD and ICC
will cooperate to raise awareness among governments about the significance of such measures
and foster transparency.

Talking Up Trade in an Election Year

The organizations will also work jointly to strengthen consumer protection and safeguard competition law.
The partnership between UNCTAD and ICC will
strengthen the voice of the private sector at the
fourteenth session of the United Nations Conference on Trade and Development taking place in
Nairobi, Kenya, on July 17-22.
The conference brings together heads of state
and government, ministers and key stakeholders
from the business world, civil society and academia to tackle global trade and economic development issues in relation to the SDGs and to move
from decisions to actions in the implementation of
Agenda 2030.

continued from page 2

of the road for their member governments. Our members continue to face
policy and regulatory barriers that inhibit entry into specific markets, and
impede their ability to design, produce, market and distribute their products
globally. Unlocking their ability to invest and compete abroad will be critical
to American success in the 21st century, leading to sustainable enterprise
and job creation.
In a recent op-ed in The Wall Street Journal, Professor Slaughter and Morton
Kondracke, the former executive editor of Roll Call, posed the question:
“Who will step up to tell the compelling trade story that America needs to hear?”
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L-R: ICC Secretary General John Danilovich and UNCTAD
Secretary General Mukhisa Kituyi

We, for one, will. And I hope that we can count on everyone in USCIB’s membership to join us and our partners in the broader pro-trade community, in
Washington and around the world, to make the case for international trade,
and for investing in the future of our country.

Contact Peter Robinson at (212) 703-5046 or probinson@uscib.org.

Australian Team Wins ICC Mediation Competition

L

an ample amount of first-hand experience,
advice from and connections with world
renowned mediators.

auded as the International Chamber of Commerce’s (ICC) biggest
educational event of the year, the
International Commercial Mediation
Week is the premier international
mediation moot, run by the ICC International Centre for ADR.
After six days and 147 rigorous and
fast-paced mock mediation sessions,
the University of New South Wales’
Katherine
Mackellar,
Connor
Taylor, Roshan Evans and Self
Rumbewas have been crowned as the
winners of the 11th ICC International
Commercial Mediation Competition, which was held
on February 10 in Paris at the Maison du Barreau.
The final capped off an exciting Mediation Week that
originally began with 65 teams from 32 countries
who put their problem-solving skills to the test in
real cross-border commercial dispute scenarios.
However, it was the efforts of the University of
New South Wales (Australia) that turned out to be
the most victorious against Auckland University
(New Zealand). Two U.S. schools – Cornell Law
School and Pepperdine University – qualified for
the competition’s quarterfinals.

The team, which was headed by
Competition veteran, Rosemary Howell,
was selected for their communication
skills, strong presence and teamwork
after a thorough selection process that
included an interview, written application
and several other examinations.

The final problem was drafted by Rosemary
Jackson, who is part of an international working
group of mediation experts. It involved a dispute
between a world-renowned pastry chef and an
exclusive caterer to the stars with a failed icing
situation. The bittersweet issue was observed by
350 spectators.
The winners not only walk away with coveted
internships at the International Chamber of
Commerce (ICC) International Centre for ADR,
as well as the Centre for Effective Dispute
Resolution as part of the Competition’s prize, but

Supporting China 2016
B20 – G20
Advancing economic
cooperation for a more
inclusive and invigorated
tomorrow.

“It is my last year at university, so it is an
incredible high note to go out on,” said
Mackeller who represented her team in
the final.
“My sincere congratulations go out to everyone
who participated in this year’s Mediation Competition,” said Andrea Carlevaris, director of
ICC’s dispute resolution services and secretary
general of ICC’s International Court of Arbitration. “We certainly hope that all students will
return home having forged some exceptional
connections in addition to having further built
upon their already outstanding skills and knowledge in support of mediation as an alternative
form of dispute resolution.”
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USCIB
member
and staff
news

USCIB Member Inducted in American
Advertising Federation Hall of Fame
Congratulations to USCIB Marketing and Advertising Committee Vice Chair Carla
Michelotti, who has been elected to the American Advertising Federation’s Advertising
Hall of Fame! Carla, who retired recently as Executive Vice President and General Counsel
with Leo Burnett, continues to provide leadership to our work via the International Chamber
of Commerce to raise standards and promote best practices in advertising self-regulation
worldwide.

USCIB CEO and President Peter Robinson at
a 2014 press conference during the COP-20
Conference in Lima, Peru.

USCIB CEO Appointed to IOE Management Board

USCIB is pleased to announce that President and CEO Peter Robinson was appointed to the International Organization of Employers
Management Board and as IOE vice president for North America.
Congratulations to Peter also on his recertification in February by the American Society of Association Executives (ASAE) as a Certified
Association Executive. ASAE represents more than 21,000 association executives and industry partners who manage leading trade
associations, individual membership societies and voluntary organizations both in the United States and around the world. The center
for association leadership, ASAE believes associations have the power to transform society for the better.

Staff Changes at ICC NYC United Nations Liaison
Office
We are pleased to share changes within the ICC United Nations Liaison office,
led by Louise Kantrow, ICC’s Permanent Representative to the United Nations.
In February, Tanya Kar joined ICC’s New York-based team as Program Manager
for UN Engagement. Tanya comes to ICC with considerable relevant experience,
a Masters Degree in International Affairs with a concentration in Economic
Development, teaching experience and internships at the World Bank and UNDP.
And, she interned for ICC supporting the work in the lead up to the Rio+20
Conference.
Rachel Sander will continue to act as the ICC Program Associate for UN
Engagement. Rachel has been working for ICC on a half time basis while
studying for a Masters Degree in International Affairs at the New School. Rachel’s
expanded responsibilities will include greater emphasis on our communication
activities including working with ICC Headquarters on the preparation of a
quarterly newsletter highlighting ICC at the UN and the 2030 Agenda.

New USCIB Members
We are delighted to welcome
the following companies and
organizations as the latest additions
to USCIB’s diverse membership:
Eli Lilly
Dentons and Electronic
Industry Citizenship
Coalition
To learn more about how USCIB
membership can benefit
your organization, contact
Alison Hoiem (202-682-1291
or ahoiem@uscib.org).

2016 OECD International Tax Conference
upcoming
events

Four Seasons Hotel, Washington, D.C.
June 6-7, 2016
The OECD, USCIB and BIAC will host a conference on the OECD’s new international taxation initiatives on June 6-7, 2016 in Washington,
D.C. This annual conference provides a unique opportunity for the U.S. business community to interact with key representatives
from the OECD Centre for Tax Policy and Administration and senior tax officials from the U.S. and other key countries involved in
the OECD/G-20 BEPS project. Topics for this year’s conference will include: BEPS Project Implementation Challenges, Dispute
Resolution: Making MAP Work, Permanent Establishments, Transfer Pricing – Risky Business, Interest Deductibility and the Multilateral
Instrument: Moving from Policy to Reality. For more information, please visit www.uscibtax.org.

2016 Engaging Business Forum
One Coca-Cola Plaza, Atlanta, Georgia
September 22, 2016
USCIB, the U.S. Chamber of Commerce and the International Organization of Employers 2016 Engaging Business Conference hosted
by The Coca-Cola Company. The forum provides a unique opportunity for a candid discussion between business leaders and other
experts on the importance of the corporate responsibility to respect human rights and the challenges faced by business in demonstrating respect for human rights in their business operations. For more information, please visit www.engagingbusiness.org.
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Thanks to USCIB, business can go anywhere.
AT&T congratulates USCIB on 70 years of helping
business flourish internationally.

©2015 AT&T Intellectual Property. All rights reserved. All marks used herein are the property of their respective owners.
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calendar

april 2016
4-15
22

New York
Washington, D.C.

UNESCO Executive Board
USCIB International Product Policy Working Group

may 2016
2-6
3		
3-4
10-12
24
30 – June 11
31 – June 1

Geneva
San Francisco
Washington, D.C.
Paris
New York
Geneva
Paris

WSIS Forum
SICANA West Coast Conference
Corporate Responsibility and Labor & Employment Committees
OECD Conflict Minerals Forum
USCIB Board of Directors
105th Session of the International Labor Conference
OECD Forum

june 2016

Global Business
Leadership
as the
U.S. Affiliate of:
International Chamber
of Commerce

6		
6–7
8–9
10
16-17
20
21
22-23
27-30

Washington, D.C.
Washington, D.C.
Paris
Washington, D.C.
Paris
Cancun, Mexico
Cancun, Mexico
Cancun, Mexico
Panama City

USCIB Tax Committee
2016 OECD International Tax Conference
OECD Global Forum on Responsible Business Conduct
ICC Regional Young Arbitrators Forum
ICC Marketing & Advertising Commission
Hackathon (sidelines of CDEP Ministerial)
OECD CDEP Ministerial, Stakeholder Day
OECD CDEP Ministerial
ICANN 56

july 2016
11 – 20
17-22

New York
Nairobi, Kenya

UN High-Level Political Forum on Sustainable Development
UNCTAD 14th Session

september 2016
Business and Industry Advisory
Committee to the OECD

3–4
22

71st Session of the UN General Assembly
2016 Engaging Business Forum

november 2016
14 – 16

International Organization
of Employers

New York
Atlanta
Geneva

UN Forum on Business and Human Rights
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